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SDUWLU GH XQD SURSXHVWD SRU OD -XQWD GH 3RVWXOD|
&RQVWLWXFLWESBFHWY D ORV WLWXODUHV GH ORV yUJDQRYV
VH PDQWHQGUtDQ HQ VX HQFDUJR GH PDQHUD WUDQVLWRU

2.2



$GHPiV HO GH MXQLR GH ODJGDOHQDQXGREDG LQ
GHFDDBPLQLVWUDWLYR DQWH HO 'pFLPR -X]JDGRV &RQWHQF
'"HFUHWR 3UHVLGHRPOFUDRD SPpVWODDROBJILU DO )*5 6RVWXYR T,
HIHFWRV TXH XQD UHPRFLYQ GHO FDUJR \ HUD QXOD SRU O
YHUGDGHUR REMHWLYR HUD DIHFWDU ODV LQYHVWLJDFLF
GHPDQGILFLWROXQD PHGLGD FDXWHODU HQ OD TXH SHGtD
FRQYRFDWRULD UHDOL]DGD SRU HO 3UHVLGHQWH \D TXH p)
GHUHFKRV (O DERJDGR GHO 3RGHU (MHFXWLYR DSHOy HVV
GtDV GHVSXpV SRU OD 6DOD 6HJXQGD GH $SHODFLRQHV

(O GH HQHUR GH OD GI§ I LKA RNOYSD YV KIO B HOEG DY LP S|
OD GHPDQGD TXH SUHVHQWY 0ODJGDOHQD EDMR HO DUJXPF
'RPLQJR ODUWtQH] KDEtD JHQHUDGR XQD VLWXDFLYQ GH K
SUHVHQWH SURFHVIRFWD U XH SRREGWH B MR U-FHH W N ¥ FGHHURRNVFBIR G

(VFREDU VROLFLWYy D OD 'LUHFFLYQ GH &DUUHUD )LVFD
WHRQDQWHY GH VHU )*5 FRPR ILVFDO HVSHFLDOL]DGD HQ &
GHO QXHYR ILVFDO VX VROLFLWXG IXH)UWFEO IB\QNWD WHR GHH
ORUHQD XQ OXJDU FDUDFWHUL]DGR SRU YLROHQFLD
2.3 Proceso de postulcion de Sandra del Mastro y Maricruz Hinojoza

6DQGUD GHO ODVWUR \ ODULFUX] +LQRMR]D HUDQ ILVFD
HQ OD LQYHVWLIJDFLYQ GH FDVRV JUDYHYVY GH YLRODFLRQH
IXHU]DV GH VHIJXULGDG HQ DxRV DQWHULRUHYV $PEDV GHF
HOHFFLYyQ GHO )LVFDO *HQHUDO GH )LVFDODQGLD

(O GH DJRVWR ORV FDQGLGDWRYV :DSWRV SDUD SRVW

GH FRQRFLPLHQWRY GH ORV FXDGHYW GCHDODWDFDX] OKRXP SR Q!



GH OD VRFLHGDG FLYLO DOHJDURQ TXH ORV FULWHULRV S
-XQWD GH 3RVWXODHEY® RRQEHUGRWDHTXLVLWRY FRQVLGH

'HO DO GH VHSWLHPEUH VH UHDOL]DURQ ODV HQV
VHOHFFLYQ GHO )LVFDO 6H RWRUJy FLQFR PLQXWRV D FDG
UDJRQHV GH VX SRVWXODFLYQ 6LQ HPEDUJR D ODULFUX] \
\ VH OHV IHOLFLWY SRU VX WUD\HFWRULD

(O GH VHSWLHPEUH GHVSXpV GH OD ~OWLPD HQWUH
VHVLYQ SDUD GHOLEHUDU &LQF RwWteQ MpR3AUGH Y B Xp ¥R ORI |
QRPEUDPLHQWR GH 'RPLQJR ODUWtQH] FRPR )LVFDO *HQl
VHSWLHPEUH 7H(VWR\OLUDQGR SXEOLFy XQ UHSRUWDMH
KDEtD WUDEDMDGR FRPR &RQVHMHUR H®UQG LFHRV WQ yQDG$O 6
2EUHJYQ KHUPDQR GHO 3UHVLGHQWH

ODULFUX] \ 6DQGUD LPSXJQDURQ HO SURFHVR GH VHOHI
S3UHVHQWDURQ XQ DPSDUR FRQWUD OD WRWDOLGDG GH

SRVWXODFLYQ DVt FRPR HO QRPEUDPLHQWR UHDOL]DGR S



(O 3UHVLGHQWH -DYLHU $ORQVR 2EUHJYQ SUHVHQWyYy
DUWtFXOR FRQVWLWXFLRQDO TXH SURKtEH OD UHHOHFFLY(
YLRODED GLUHFWDPHQWH VX GHUHFKR D HOHJLU \ D VHU H

/D GHPDQGD GH DHWGIHERWXNHPHUD LQVWDQFLD SRU HC
&RQVWLWXFLRQDO GH %HUHQD DTKDHQRH®HG®QWH}Y QMUX G
SODQWHDPLHQWR\IEHRHSBRERYEAWHTXH HO GHUHFKR D HO|
DEVROXWR \ TXH OD OLPLWDFLYQ FRQVWLWXFLRQDO HUD LU

/ID GHFLVLYQ IXH DSHODGD SRU 2EU&GY MWBHW/R GBDNVR TTXH
XQD SURKLELFLYQ DEVROXWD HUD H[FHVLYD \ DIHFWDED HC
2EUHJYQ W HR) D SSRYMHEEBYDPHQWH D OD 3UHVLGHQFLD GH

$VLPLVPR OD &RUWH RUGHQY TXH VH LQLFLDUD XQD L
KDEHU FREBWDGRUDYH D VXVHRWHQ@FLY Q) GRIDOPHQWH |XH
FDUJR SRU KDEHU LQFXUULGR HQ OD FDXVDO GH LQFXPSO
GHELGDPHQWH VXV GHFLVLRQHV HO GH GLFLHPEUH GH
2.5 Tramite ante la CIDH

(O GH GLFLHPEUH GH ODULDQR 5H] SUHVHQWYyY XQ
GHFODUy DGMHWLEIOH G SHVDU GH OD H[FHSFLYyQ GH IDO)

LOWHUQRY SUHVHQWDGD SRU HO (VWDGR=



(O GH DJRVWR GH ODJGDOHQD (VFREDU SUHVHQW
OD HWDSD GH DGPLVLELOLGDG HO (VWDGR GH )LVFDODQGL

LQWHUQRYV /D &,'+ HPLWLY VX LQIRUPH GH IRQGR HQ HO TXtI






(Q HO FRQURUHWR OD H[FHSFLyYyQ DGXFLGD SRU HO (VWI



http://www.oas.org/es/cidh/decisiones/pdf/resolucion-1-18-es.pdf



http://www.oas.org/es/cidh/informes/pdfs/CorrupcionDDHHES.pdf

3.3 Conceptos de violacion relacionados con la CADH
3.3.1 Responsabilidad internacional del Estado de Fiscalandia por la violacion a los
derechos consagrados en los articulos 8 y 25 de la CADH en relacion con el articulo 2 y
1.1 de la CADH.

(Q SULPHU OXJDU HVWD UHSUHVHQWDFLYQ DGYLHUW
FRQVDJUDBRWHW@QtFXORV \ GH OD &%$'+ VRQ WUDQVYHUV
SHWLFLRQDULDY 3RU HOOR VH FRQVLGHUD SHUWLQHQWH

VHIJXLGR GH XQ DQiOLVLV GH ODV HVSHFLILFLGDGHV GH FD







(O DUWtFXOR SAHHOD GI$SHFKR D VHU MX]JDGR SRU
FRPSHWHQWH LQGHSHQGLHQWH H LPSDUFLDO /D LQGHSHQ
MXGLFLDO HQ JHQHUDO \ VXV LQWHJUDQWHY SXHGDQ UHL
SUHVLRQHV R LQIOXHQFLDV H[WHUQDV R LQWHUQDV 3RU R
TXH VXV LQWHJUDQWHY QR WHQJDQ XQ LQWHUpV GLUHFWR
FRPRISUHQFLD SRU DOJXQD GH ODV SDUWHV \ TXH QR

FRQWURYHUVLD




VREUHVOML® XFLYQ GHO -XH] ODULDQR 5H[ HQ OD DXGLHQFLD
DEXVDGRU TXLHQ \D WHQtD RQDOS R MXHHBLAR R tHEUX BHRUN-D/PS
HO yUJDQR MX]JDGRU

&RQIRUPH D ORV HVWiQGDWBV&EH ¥ DHIQ MO O GRAD SR F
GHELGR SURFHVR UHODFLRQDGD FRQ OD LPSDUFLDOLGDG
IXQGDPHQWDOHY QR VH FXPSOLHURQ HQ HO FDVR FRQFL
GHVWLWXFLYQ HO 30HQR RVWB@By G AREQWBSQPGHO DFX

(VWD FLUFXQVWDQFLD LPSLGLY TXH OD &6- SXGLHUD D
VLQ XQ LQWHUpV GLUHFWR HQ OD FRQWURYHUVLD \ HQ FF
GHFLVLYQ REMHWLYD TXH JDUDQWL]DUD DFFHVR D OD MXVYV

(Q OD PLVPD OtQHD DUJXPHQWDWLYD ODULDQR 5H[ QR
DGHFXDGR \ HILFD] SDUD LPSXJQDU OD GHFLVLYQ GH OD &I
ORV UHFXUVRV GH DUDSDYR ‘-UMHFRUVIE H BRG UtOXBRW HR\S F
UD]yQ GH TXH VHUtDQ QNWDHFWRVSRQ HOWIOAHQR GH OD &
UHSRQGUtD ORV HIHFWRV GH OD YLRODFLYQ LQLFLDO DO ¢
HPLWLU XQQ GRIEUM HO DVXQWR

3RU OR DQWHULRUPHQWH H[SXHVWR HO (VWDGR GH )l

MXGLFLDOHYVY GLVSXHVWDV HQ HO DUWtFXOR \ OD SURW



'H DEXHUGR FRQ OR VHXDODGR SRU OD &RUWH,'+ HQ \
(VWDGR TXH HMHUFHQ IXRRURYEVFFDRGINQB®PHMIQMHQ OD
GHFLVLRQHV DSHJDGDV D ODV JDUDQWtDV GHO GHELGR S
FRQWXQGHQWH DO GHFODUDU TXH H[LVWHQ OtPLWHYV LQIUD
D OD GLVFUHFLRQDOLGDG GH OD DGPLQLVWUDFLYQ S~EOLF
\ OD DGPLQLVWUDWLYD

3RU RWUR ODGR UHVSHFWR D ORV GHUHFKRY FRQVDJ!I
UHFRUGDGR TXH OD HIHFWLYLGDG GH XQ DJHMX (GWHRE GILRU VW
IRUPDO GH XQD YLRODFLYQ VLQR TXH HO GHUHFKR D DFEHC
ODV PHGLGDV QHFHVDULDV SDUD UHPHGLDU GLEFKD VLWXDI
HO 7ULEXQDO KD FRQVLGHUDGR FXDWUR HOHPHQWRY SDUD
UD]JRQDEOH OD FRPSOHMLGDG GHO DVXQWR OD DFWLY
GH ODV DXWRULGDGHV MXGLFLDOHV \ OD DIHFWDFLyQ JH
LOQOYROXEKUBGBURFHVR $GHPiV OD &RUWH UHFEXHUGD TXH F
IXQGDPHQWR HQ ORV FULWHULRV VHXDODGRV OD UD]yQ SR
SDUD WUDWDU ORV FDVRV \ VL QR OR GHPXHVWUD OD &RU
HVWLPDFLYQ DO UHVSHFWR

$KRUD ELHQ HQ HO PDUFR GH OD UHPRFLReQeren\H VHUY I







3.3.1.3 Sandra del Mastro y Maricruz Hinojoza

6H YLROy HO GHUHFKR FRQVDJUDGR HQ HO DUWtFXOR
+LQRMR]D \ 6DQGUD GHO ODVWUR GHELGR D TXH QR VH OH
$VLPLVPR(VWDGR QR JDUDQWL]y OD H[LVWHQFLD GH XQ LU
FROQOWURYHUWLU OD GHFLVLYQ GH OD -XQWD GH 3RVWXODFL
HQ HO DUWtFXOR HQ UHODFLYQ FRQ HO DUWtFXOR GH

'H DFXHUGR FRQ OD MXULVSUXGHQFLD GH OD &RUWH |
HVFXFKDGDVY FRPSUHQGH HO GHUHFKR GH WRGD SHUVRQD I
HQFDUJDGR GH GHWHUPLQDU VXV GHUHFKRV \ REOLJDFLRQI
D VHWRRERPSUHQGH GRV iPELWRV SRU XQ ODGR XQ iPELWI
DFFHVR DO yUJDQR FRPSHWHQWH SDUD TXH GHWHUPLQH H
DSHIJDGR D ODV JDUDQWtDVY SURFHVDOHV \' SRU RMQUR OD!
PDWHULDO TXH LPSOLFD TXH HO (VWDGR JDUDQWLFH TXH
SURFHGLPLHQWR TXH VDWLVIDJD HO ILQ SDUD HO FXDO IXH

(Q HO FDVR FRQFUHWR 6DQGUD GHO ODVWUR \ ODULFU
WULEXQDO TXH SURWHJLHUD VX GHUHFKR D VHU HVFXFKDG
PDWHULDO /D GHPDQGD GH DPSDUR PHGLDQWH OD TXH LF
SRVWXODFLYQ DVt FRPR HO QRPEUDPLHQWR GH 'RPLQJR OL
SUPHUD LQVWDQFLD HQ LQVWDQFLD GH DSHODFLYQ HLQFO
6XSUHPD GH -XVWLFLD GH )LVFDODQGLD

$VLPLVPR HQ OD VHQWHQFLD TXH UHVROYtD HO UHFXU
SRU 6DQGUD \ ODULFUX] OD &6- H[SUHVY TXH 30DV -XQW
LQWHUPHGLDV TXH QR IRUPDEDQ SDUWH GH OD $GPLQLVWU!

VHU FXHVWLRQDGRY PHGLDQWH HO 3URFHVR GH 1XOLGDG"~

&RUWH ,'+ &DVR 5RVDGLR 9LOODYLFHQFLR 9V 3HU~ 6HQWHQFLD GH



3RU OR WDQWR QR SXGLHURQ UHFODPDU ODV YLROL
LPSURFHGHQFLD GHO DPSDUR \ GHO UHFXUVR GH QXOLGDCGC
FDVR HQ HVWDGR GH LQGHIHQVLYQ D ODV SHWLFLRQDULDYV

'"HELGR D TXH QR H[LVWtD RWUR UHFXUVR GLVSRQLEOI
-XQWD GH 3RVWXODFLYQ ODV SHWLFLRQDULDV QR SXGLHI
GHWHUPLQDFLYQ GH VXV GHUHFKRYV

'H OR DQWHULRU VH GHULYD TXH HO (VWDGR QR JDUDRQ
WULEXQDO TXH SXGLHUD LPSDUWLU MXVWLFLD GH PDQHUD
GH JDUDQWtDYVY MXGLFLDOHVY FRQWHQLGDYVY HQ HO DUWtFXO
JLVFDODQGLD HV UHVSRQVDEOH SRU OD YXOQHUDFLYQ GHO
SRU QR KDEHU SURSRUFLRQDGR XQ UHFXUVR DGHFXDGR \ H
SRU HQWHYV FRPR ODV -XQWDV GH 3RVWXODFLYQ
3.3.2 Responsabilidad internacional del Estado de Fiscalandia por la violacion a los
derechos consagrados en el articulo 13 de la CADH
3.3.2.1 Sandra del Mastro y Maricruz Hinojoza

(O (VWDGR YLROY HO GHUHFKR D OD OLEHUWIG GH H]
UHODFLYQ FRQ HO DUWtFXOR GHO PLVPR LQVWUXPHQW
ODULFUX] +LQRMR]D GHELGR D TXH QR JDUDQWL]y HO DFF
FULWHULRVY ORV OLQHDPLHQWRV \ UHVXOWDGRY GHO FRQF
KDEHU DGRSWDGR ODV PHGLGDV QHFHVDULDY SDUD KDFHU
EDMR HO FRQWURO GHO (VWDGR )LVFDODQGLD LQFXPSOLy
OD &$'+

(O DUWLtFXOR GH OD &%$'+ FRQVDJUD HO GHUHFKR D
HI[SUHVLYQ (Q HVWH VHQWLGR OD &R,'+ KD GHVDUUROODC

GHUHFKRV 3RU XQ ODGR OD &RUWH KD VHXxDODGR TXH OD



URO PX\ LPSRUWDQWH HQ XQD VRFLHGDG GHPRFUIWLFD SX
ODV DFFLRQHV GHO JRELHUQR

3RU RWUR HO DUWtFXOR GH OD &%$'+ FRPSUHQGH XQ
(VWDGR GH EULQGDU DFFHVR D OD LQIRUPDFLYQ HQ VX SRC
GH ORV IXQFLRQDULRYV JXEHUQDPHQWDOHY SURPRYHU OD
GHQWUR GHO (VWDGR \ SHUPLWLU XQ GHEDWH S~EOLFR VyC
FRQWDU FRQ UHFXUVRV HIHFWLYRV FRQWUD WDOHV DEXVR

'"HDFXHUGR FRQ HO DUWtFXOR HO DFFHVR D OD LQIF
SULQFLSLR GH Pi[LPD GLYXOJDFLYQ 3RU OR TXH OD FDUJD
FXDO GHEH GHPRVWUDU TXH ODV OLPLWDFLRQHY DO DFFH'
QRUPDV LQWHUDPHULFDQDV VREWR OMUBIQUW.FG GKHH[BGHFI
UHVWULFFLYQ GHEH UHODFLRQDUVH FRQ XQR GH ORV REMH
GHPRVWUDUVH TXH OD GLYXOJDFLYQ FRQVWLWX\H XQD DPF
SHUMXLFLR DO REMHWLYR GHEH VHU PD\RU TXH HO LQWHUr¢

/ID SRVLFLYQ DQWHULRU WDPELpQ HV UHVSDOGDGD SRL
HO DUWtFXOR GH OD &buwD 'HPRFUIWLFD ,QWHUDPHUI
IXQGDPHQWDOHYVY GHO HMHUFLFLR GH OD GHPRFUDFLD V
JXEHUQDPHQWDOHYV OD SURELGDG OD UHVSRQVDELOLGDC
UHVSHWR SRU ORV GHWHMWKR\GMRHISDGNY YWQO\DGHLEHHQVD

(Q HO FDVR TXH QRV RFXSD OD -XQWD GH 3RVWXODFLY
HYDOXDFLYQ GH ODV SHUVRQDV DVSLUDQWHY DO FDUJR G
IXHURQ UHTXHULGRVY 'H OD PLVPD PDQHUD OOV -KQWDHYR \&

QL ODV SUHJXQWDV HVSHFtILFDV TXH VH IRUPXODURQ /R L

&RUWH ,'+ &DVR &ODXGH 5H\HV \ RWURV YV &KLOH 6HQWHQFLD GH

,EtG SiuU

&DUWD 'HPRFUIWLFD ,QWHUDPHULFDQD 9LJpVLPR 2FWDYR SHUtRGR H
/[LPD 3HU-~



S~EOLFR \D TXH HQ XQD VRFLHGDG GHPRFUIWLFD HV LP¢
FULWHULRY REMHWLYRV \ WUDQVSDUHQWHY SDUD OD HOHF
(Q HYWH VHQWLGR OD RPLVLYQ GH OD -XQWD GH 3
OLQHDPLHQWRY DFXHUGRV H LQIRUPDFLYQ UHOHYDQWH D
GLPHQVLYQ LQGLYLGXDO GHO GHUBBKRSBH WIDF DR & BV W @G S&H
OD IDOWD GH WUDQVSDUHQFLD HQ ORV OLQHDPLHQWRYV \
VLOHQFLDGRU HQ ODV SHWLFLRQDULDV SXHV QR HVWDED!
IUHQWH D OD VRFLHGDG VREUH ODV LUUHJXODULGDGHV GH
(Q VHIXQGR OXJDU OD IDOWD GH FODULGDG HQ OD GH
XQ HIHFWR GH DXWRFHQVXUD HQ ODV YtFWLPDV SXHV HQ
SDUWLFLSDFLYQ GH ODV PXMHUHV HQ DVXQWRYV S~EOLFRYV
HIHFWR VLOHQFLDGRU LQGLUHFWR SXHV HO PHQVDMH TXt
SXHGHQ RFXSDU DOWRY FDUJRV S~EOLFRV D SHVDU GH V
FRQVHFXHQFLD GHVDQLPD D RWUDV PXMHUHV D IRUPDU S
GLPHQVLYQ FROHFWLYD GH OD OLEHUWDG GH H[SUHVLYQ
3RU ~OWLPR OD RPLVLYQ GH OD -XQWD GH 3RVWXODFL
GH ODV SHWLFLRQDULDV GH GHQXQFLDU HO DFWXDU DUE
DXWRULGDGHV (Q HVWH VHQWLGR OD GHQXQFLD GH DFEWR

HQ PDUFKD OD PDTXLQDULD MXGLFLDO SDUD HO HVFODUHF/!



GH H[SUHVLYQ HQ VX GREOH GLPHQVLYQ SXHV QR JDUDQ
FRQVHFXHQFLD FHQVXUy D ODV SHWLFLR Q DFIR/\ DIDF WRMV D

3.3.3







HQ HO TXH JUXSRV KDQ VLGR GLVFULPLQBBR\GHPDIQUXBRWD T
yUJDQRYVY FRUUHVSRQGLHQWHY SRUTXH QR FXHQWDQ FRQ H:
FRUUHVSRQGHQ D XQ FULWHULR UDFLRQDO SDUD GLVWULE:
LPSRUWDQWH GHO DUWtFRXORUHQIFM D HOWDDD WDWtFXBRD OR
GHUHFKR LQWHUQR GH FDGD (VWDGR SURKtED TXH ODV OH\

(Q VHIXQGR ORV SULQFLSLRVY GH HVWH DUWtFXOR SXF



GHUHFKRV KXPDQRV \ D ODV OLEHUWDGHY IXQGDPHQWDOH
GH UD]D VH[R LGLRPD R UHOLJLYQ

$XQTXH YDULRY LQVWUXPHQWRY LQWHB KR ¥ LKXGPIDAMHRW KT
GHEHQ VHU UHVSHWDGRV \ JDUDQWL]DGRV D~Q H[LVWHQ F
6LQ HPEDUJR HVWD VLWXDFLYyQ QR LPSOLFD XQD IDOOD +
FRQVWLWX\H XQ LQFHQWLYR SDUD TXH OD RUJDQL]DFLYQ S-
SDtV VH LQVSLUH HQ HVWRY SULQFLSLRV \ TXH DGRSWHQ O

$KRUD ELHQ HV LPSRUWDQWH PHQFLRQDU TXH OD FRQ|
GH ORV HVWDGRYV MXHJD XQ SDSHO LPSHUDWLYR HQ OD UH!
OD MXVWLFLD \ OD UHSDUDFLYQ GHO GDxR 3RU HOOR HV U
GH GHWHUPLQDGRV IXQFLRQDULRY HVWDWDOHYV GEHELGR D
GHUHFKRV HQ XQD VRFLHGDG GHPRFUiIWLFD

(Q HYWH WHQRU OD $VDPEOHD *HQHUDO GH OD 218 |

VHSWLHPEUH GH DSUREYy HO FyGLJR GH FRQGXFWD SC







LOQWHUQDFLRQDO FRQ HO ILQ GH PHMRUDU HO DFFHVR D
UHVDUFLPLHQWR OD LQGHPQL]DFLYyQ \ OD DVLVWHQFLD

5HVSHFWR D ORV SURFHVRV GH QRPEUDPLHQWR HO &R
KD VHXxDODGR TXH VL HO DFFHVR D OD DGPLQLVWUDFLYQ S
GH RSRUWXQLGDGHV \ VL VH DVHJXUD OD HVWDELOLGDG
LOMHUHQFLD R SUHVLYQ SROtWLFDGHEWLPL OXWH BHRGRL SR
QRPEUDPLHQPRRVEBEMDU WDQWR ORV PpULWRV \ FDOLG
DVHIJXUDPLHQWR GH OD LJXDOGDG GH RSRUWXQLGNV®HHDV H
PDQHUD ORV SURFHGLPLHQWRVY GH QRPEUDPLHQWR WDP
YHQWDMDYV LUUD]JRQDEOHYV

$GHPiV OPD+&RWHXDODGR HQ VX MXULCHS BMNE&6hQFLD F
Trujillo vs. Venezuela TXH VL HQ ORV SURFBELPOMRVRR GH QRF
SDUIPHWURV EiVLFRV GH REMHWLYLGDG \ UD]JRQDELOLGDG
SHUPLWD XQ DOWR JUDGR GH GLVFUHFLRQDOLGDG HQ OD
YLUWXG GH OR FXDO ODV SHUVRQDV HVFRJLGDV QR VHUtDQ

'H DFXHUGR FRQ OD &('$: ORV (VWDGRV WLHQHQ OD F
DSURSLDGDV SDUD HOLPLQDU OD GLVFULPLQDFLYQ FRQWUL
OD REOLJDFLYQ GH JDFEDy@®WGEHD O DO/DPXDMHWIHRL $1Q FRQGLFLR
IRUPXODFLYQ GH ODV SROtWLFDV JXEHUQDPHQWDOHV \ HQ «
\ HMHUFHU WRGDV ODV IXQFLRQHV S~EOLFDAR HD@® WHRIGLRRWU O+
UHOHYDQWH SRHDNHGE®RWEHROLVER D ORV GHUHFKRV KXPDQI

LQVWUXPHQWRY LQWHUQDFLRQDOHYV GH DFXHUGHRQDI®OD U W t

'"HFODUDFLYQ VREUH ORV SULQFLSLRV IXQGDPHQWDOHYV GH MXVWLFL
$VDPEOHD *HQHUDO GH OD 218 5HVROXH.LYyQ QR GH QRYLHPEUH
% &RUWH ,'+ &DVR 5HYHUYyQ 7UXMLOOR YV 9HQHBPXHOD 6HQWHQFLD GH

&RQYHQFLYQ VREUH OD HOLPLQDFLYQ GH WRGDV ODV IRUPDV GH GL
OXMHUHV FXORKUWLQFLVR E



Caso Apitz Barbera y otros vs. VenezélaSUIiFWLFD TXH HV HVSHFLDOPHQ\
HVSHFLH.

(Q VXPD ORV HVWiIiQGDUHV LQWHUQDFLRQDOHV FRQF
RSRUWXQLGDG DELHUWD H LJXDOLWDULD SDUD ODV PXMH
VHXxDODPLHQWR DPSOLDPHQWH S~EOLFR FOOHBR 5DWDD QWOS
GHVHPSHXxR HQ HO FDUJR

(Q HO FDVR FRQFUHWR 6DQGUD GHO ODVWUR \ ODULFU
ILVFDOHY FXDQGR GHFLGLHURQ FRQFXUVDU SDUD HO FDUJI

+XER XQD FODUD YLRODFLYQ DO GHUHFKR SROtWLFR F
&$%$'+ \D TXH QR KXER LJXDOGDG GH FRQGLFLRQHYV SDUD DF
HYDOXDGDYV GH OD PLVPD PDQHUD TXH ORV RWURV FRQFXL
GH 3RVWXODFLYQ VH OLPUAIX QWDH D 0% RIVWOHHM. KWDMH QW H O
GHVHPSHxXxR PLHQWUDV TXH D ORV RWURV FRQFXUVDQWHYV
HVWH WUDWR GLVSDU FODUDPHQWH GHMyYy HQ GHVYHQWDMI
PLVPD PDQHUD

$VLPLVPR SHVH D TXH ODV YtFWLPDV REWXYLHURQ OR
HYDOXDFLYQ tGHWHQWDQGR ODV SRVLFLRQHYVY Q~PHUR \
SDUD OD WHUQD \ SRU FRQVLIJXLHQWH QR WXYLHURQ DFF}
FDUJR GH ILVFDO

$GHPiV HQ HO GHUHFKR LQWHUQR GH )LVFDODQGLD ¢
PXMHUHV IXHUDQ HYDOXDGDV FRQ ORV PLVPRV SDUIPHW!
FRQFXUVDQWHY GH JpQHUR PDVFXDL@R R @PHIGR GIDWU B RSU R

UHSUHVHQWDFLYQ GH ODV PXMHUHV (Q HVWH VHQWLGR )

&RUWH ,'+ &DVR $SLW] %YDUEHUD \ RWURV YV 9HQH]XHOD 6HQWHQFL



LIXDO DQWRUPD @O H\PDWRGIRD/O®RY GHUHFKRV \ TXH OD DS
GLVFULPLQDFLYQ SDUD ODV SHWLFLRQDULDYV

3RU OR TXH FODUDPHQWH HO (VWDGR QR JDUDQWL]y T2
GH FRQGLFLRQHV \ RSRUWXQLGDGHY SDUD SRGHU DFFHGHU
FRQVDJUDGR HQ HO DUWtFXOR F

'H OD PLVPD PDQHUD )LVFDODQGLD QR DGRSWy ORV PF
TXH ODV SHWLFLRQDULDYVY SXGLHUDQ SDUWLFLSDU DFWLYI
RFXSDU XQ FDUJR S~EOLFR VLQ VHU VXMHWDYV D WUDWRYV G
FRQWHQLGRYVY HQ ORV DUWtFXORYV HQ UHODFLYQ FRQ HO

3.3.3.2 Magdalena Escobar




/DV 'LUHFWULFHV VREUH OD IXQFLYQ GH ORV ILVFDOHV
JDUDQWL]DUIQ TXH ORV ILVFDOHV SXHGDQ HMHUFHU VXV
WUDEDV KRVWLJIIFRIDVQWR GHEINMGHDWH R ULHVJR LQMXVWL
UHVSRQVDELOLGDG FLYLO SHQDO R GH RWUD tQGROH $VL
GHELGD DWHQFLYQ OD LQYHVWLJDFLYQ \ HQMXLFLDPLHQW
FRPHWLGR GHOLWRVY HVSHFLDOPHQWH HQ ORV FDVRV GH
FUtPHQHYV

3RU RWUR ODGR \ GH DFXHUGR FRQ HO DUWtFXOR Gt
DFFHGHU D XQ FDUJR S~EOLFR WDPELpPQ GHEHQHMIUDROM L]I
GH GHVWLWXFLYQ 'H KHFKR OD &RUWH KD HVWDEOHFLGR
SDUD ORV WUDEDMDGRUHV S~EOLFRV GH FDUUHUD HV OD H
ORV IXQFLRQDULRY S~EOLFRV TXH KDQ LQJUHVDGR SRU PH¢
TXH GHWHUPLQH ORV PpULWRV \ FXDOLGDGHV GH ORV D
SHUPDQHQWH

5HVSHFWR D ORV IXQFLRQDULRYV SURYLVRULRV OD &RU
TXH OD SURYLVLRIQBDLSR® DETR OLEMUWDG GH UHPRFLYQ |
SURYLVRULRY JR]DQ GH ODV PLVPDV JDUDQWtDV TXH VXV H
D OD SHUPDQHQFLD HQ HO FDVR SUHYDOHFH 3RU OR WDQ
FDER FRQIRUPH D XQ SURFHVR TXH VHD REMHWLYR UD]JRQC

HQ FRQGLFLRQHY JHQHUDOHYV GH LIJXDOGDG

812'& 2FWDYR &RQIDHLRQEGN 8QVGDV VREUH 3UHYHQFLYQ GHO '"HOLWR
FHOHEUDGR HQ /D +DEDQD &XED GHO GH DIJIRVWR DO GH VHSWLHP
S

&RUWH ,'+ &DVR 5HYHUyQ 7UXMLOOR YV 9HQH]XHOD 6HQWHQFLD GH






VLIXLHQWHY JDUDQWtDV XQ DGHFXDGR SURFHVR GH QRPE
JDUDQWtD FRQWUD SUHVLRQHVY H[WHUQDYV

'H OD PLVPD PDQHUD OD &RUWH KD VHxDODGR TXH
FRQGLFLRQHV GH LJXBOGDUH VDDPEHPpGHEM KDEHU XQD SUR
JDUDQWLFH OD SHUPDQHQFLD HQ HO FDUJR DVt FRPR W
LOMHUHQFLD R SUHVLYQ SROtWLFD

5HVSHFWR D OD JDUDQWtD GH LQDPRYLOLGDG OD &R,
LPSOLFD TXH L OD VHSDUDFLYQ GHO FDUJR REHGH]FD H[FC
SRU PHGLR GH XQ SURFHVR TXH FXPSOD FRQ ODV JDUDQW!
SHUtRGR GH VX PDQGDWR LL ORV MXHFHV \ MXH]DV VyC
GLVFLSOLQD JUDYHV R LQFRPSHWHQFLD \ LLL WRGR SUI
DFXHUGR FRQ QRUPDV GH FRPSRUWDPLHQWR MXGLFLDO H
REMHWLYLGDG H VPSR UFLDWDL GIHGHVWDEOHFHU TXH ORV MXI|
SRU FULWHULRY UDJRQDEOHV \ MXVWLILEDGRYV

(Q HVYWH VHQWLGR OD &RUWH KD PDQLIHVWDGR VX DF
218 UHODWLYRVY D OD ,QGHSHQGHQFXPH®RW DD TXG LHEE W MUK
VHU VXVSHQGLGRV R VHSDUDGRYV GH VXV FDUJRV SRU LQED
SDUD VHJXLU GHVHPSHXDQGR VXV IXQFLRQHV

'H OD PLVPD PDQHUD HO 6LVWHPD $IULFDQR GH 3UR
FRQIRUPH D ORV 3ULQFLSLRYV 5HODWLYRY DO 'HUHFKR D X

EIULFD KD HVWDEOHFLGR TXH ORV IXQFLRQDULRV MXGLFI

&RUWH ,'+ &DVR &ROLQGUHYV 6FKRQHQEHUJ 9V (O 6DOYDGRU 6HQWH
&RUWH ,'+ &DVR &KRVUIRQABKRHOYQ 6HQWHQFLD GH GH MXOLR GH

&RUWH ,'+ &DVR 9DOHQFLD +LQRMRVD \ RWUD 9V (FXDGRU 6HQWHQF
&RUWH ,'+ &DVR 5HYHUyQ 7UXMLOOR YV 9HQH]XHOD 6HQWHQFLD GH



VXVSHQGLGRYV GH VX FDUJR SRU IDOWDV GH FRQGXFWD JUL
3URKtEH ODQGGH \WRWXFXKMFHY SRU'HHYKDW®W LRDQXW DD OOR&R L
VHXDODGR TXH OD OLEUH UHPRFLYQ GH MXHFHV IRPHQWD O
GH ORV MXHFHV \ MXH]DV GH GHFLGLU FRQWURYHUVLDV FR

(Q HO SUHVHQWH FDVR HO MXH] ODULDQR 5H[ IXH GHV'
TXH GLFWy IXH UHYRFDGD SRU OD &6- &RPR ELHQ KD VLGR
FRQVWLWX\H XQ FULWHULR UD]JRQDEOH SDUD GHVWLWXLU N
HV FRUUHFWR FRQFOXLU TXH HO SHWLFLRQDULR IXH SHUM
DUELWUDULD

(Q HVWH VHQWLGR HV LPSRUWDQWH PHQFLRQDU TXH OC
QHFHVDULDPHQWH TXH ORV yUJDQRV UHYLVRUHV VH DE
VXERUGLQDGRY D HOORV FXDQGR XQD GHFLVLYQ QR FXPSC
HIHFWR GH DXWRFHQVXUD HQ ORV MX]JDGRUHV TXH HV LQFI
GHPRFUIWLFR

$X@R D HVYWR KD\ TXH QRWDU TXH )LVEFDODQGLD KD W

D XQR GHPRFUIWLFR SRU OR TXH OD LPSDUFLDOLGDG GH O
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FRQGHQDWRULD TXH HQ VX RSRUWXQLGDG HPLWLUiI HVWD

GH OD QDFLYQ \ HQ DTXHOORV GH PD\RU FLUFXODFLYQ QDF|



